52.215-16

PENSION ADJUSTMENTS AND ASSET
REVERSIONS (OCT 2004)

(a) The Contractor shall promptly notify
the Contracting Officer in writing when it
determines that it will terminate a defined-
benefit pension plan or otherwise recapture
such pension fund assets.

(b) For segment closings, pension plan ter-
minations, or curtailment of benefits, the
adjustment amount shall be the amount
measured, assigned, and allocated in accord-
ance with 48 CFR 9904.413-50(c)(12) for con-
tracts and subcontracts that are subject to
Cost Accounting Standards (CAS) Board
rules and regulations (48 CFR Chapter 99).
For contracts and subcontracts that are not
subject to CAS, the adjustment amount shall
be the amount measured, assigned, and allo-
cated in accordance with 48 CFR 9904.413-
50(c)(12), except the numerator of the frac-
tion at 48 CFR 9904.413-50(c)(12)(vi) shall be
the sum of the pension plan costs allocated
to all non-CAS-covered contracts and sub-
contracts that are subject to Federal Acqui-
sition Regulation (FAR) Subpart 31.2 or for
which cost or pricing data were submitted.

(c) For all other situations where assets re-
vert to the Contractor, or such assets are
constructively received by it for any reason,
the Contractor shall, at the Government’s
option, make a refund or give a credit to the
Government for its equitable share of the
gross amount withdrawn. The Government’s
equitable share shall reflect the Govern-
ment’s participation in pension costs
through those contracts for which cost or
pricing data were submitted or that are sub-
ject to FAR Subpart 31.2.

(d) The Contractor shall include the sub-
stance of this clause in all subcontracts
under this contract that meet the applica-
bility requirement of FAR 15.408(g).

(End of clause)

[63 FR 58598, Oct. 30, 1998, as amended at 69
FR 59704, Oct. 5, 2004]

52.215-16 Facilities Capital Cost of
Money.

As prescribed in 15.408(h), insert the
following provision:

FACILITIES CAPITAL COST OF MONEY (JUN
2003)

(a) Facilities capital cost of money will be
an allowable cost under the contemplated
contract, if the criteria for allowability in
FAR 31.205-10(b) are met. One of the allow-
ability criteria requires the prospective Con-
tractor to propose facilities capital cost of
money in its offer.

(b) If the prospective Contractor does not
propose this cost, the resulting contract will
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include the clause Waiver of Facilities Cap-
ital Cost of Money.

(End of provision)

[62 FR 35669, Sept. 22, 1987. Redesignated and
amended at 62 FR 51263, Sept. 30, 1997; 68 FR
28092, May 22, 2003]

52.215-17 Waiver of Facilities Capital
Cost of Money.

As prescribed in 15.408(i), insert the
following clause:

WAIVER OF FACILITIES CAPITAL COST OF
MONEY (OCT 1997)

The Contractor did not include facilities
capital cost of money as a proposed cost of
this contract. Therefore, it is an unallowable
cost under this contract.

(End of clause)

[62 FR 35669, Sept. 22, 1987. Redesignated and
amended at 62 FR 51263, Sept. 30, 1997]

52.215-18 Reversion or Adjustment of
Plans for Postretirement Benefits
(PRB) Other Than Pensions.

As prescribed in 15.408(j), insert the
following clause:

REVERSION OR ADJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS (PRB) OTHER
THAN PENSIONS (JUL 2005)

(a) The Contractor shall promptly notify
the Contracting Officer in writing when the
Contractor determines that it will terminate
or reduce the benefits of a PRB plan.

(b) If PRB fund assets revert or inure to
the Contractor, or are constructively re-
ceived by it under a plan termination or oth-
erwise, the Contractor shall make a refund
or give a credit to the Government for its eq-
uitable share as required by 31.205-6(0)(5) of
the Federal Acquisition Regulation (FAR).
When determining or agreeing on the method
for recovery of the Government’s equitable
share, the contracting parties should con-
sider the following methods: cost reduction,
amortizing the credit over a number of years
(with appropriate interest), cash refund, or
some other agreed upon method. Should the
parties be unable to agree on the method for
recovery of the Government’s equitable
share, through good faith negotiations, the
Contracting Officer shall designate the
method of recovery.

(c) The Contractor shall insert the sub-
stance of this clause in all subcontracts that
meet the applicability requirements of FAR
15.408(j).



Federal Acquisition Regulation
(End of clause)

[70 FR 33673, June 8, 2005]

52.215-19 Notification of Ownership
Changes.

As prescribed in 15.408(k), insert the
following clause:

NOTIFICATION OF OWNERSHIP CHANGES (OCT
1997)

(a) The Contractor shall make the fol-
lowing notifications in writing:

(1) When the Contractor becomes aware
that a change in its ownership has occurred,
or is certain to occur, that could result in
changes in the valuation of its capitalized
assets in the accounting records, the Con-
tractor shall notify the Administrative Con-
tracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the
ACO within 30 days whenever changes to
asset valuations or any other cost changes
have occurred or are certain to occur as a re-
sult of a change in ownership.

(b) The Contractor shall—

(1) Maintain current, accurate, and com-
plete inventory records of assets and their
costs;

(2) Provide the ACO or designated rep-
resentative ready access to the records upon
request;

(3) Ensure that all individual and grouped
assets, their capitalized values, accumulated
depreciation or amortization, and remaining
useful lives are identified accurately before
and after each of the Contractor’s ownership
changes; and

(4) Retain and continue to maintain depre-
ciation and amortization schedules based on
the asset records maintained before each
Contractor ownership change.

(c) The Contractor shall include the sub-
stance of this clause in all subcontracts
under this contract that meet the applica-
bility requirement of FAR 15.408(k).

(End of clause)

[62 FR 51264, Sept. 30, 1997]

52.215-20 Requirements for Cost or
Pricing Data or Information Other
Than Cost or Pricing Data.

As prescribed in 15.408(1), insert the
following provision:

REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING
DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In
lieu of submitting cost or pricing data,
offerors may submit a written request for ex-
ception by submitting the information de-
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scribed in the following subparagraphs. The
Contracting Officer may require additional
supporting information, but only to the ex-
tent necessary to determine whether an ex-
ception should be granted, and whether the
price is fair and reasonable.

(i) Identification of the law or regulation es-
tablishing the price offered. If the price is con-
trolled under law by periodic rulings, re-
views, or similar actions of a governmental
body, attach a copy of the controlling docu-
ment, unless it was previously submitted to
the contracting office.

(ii) Commercial item exception. For a com-
mercial item exception, the offeror shall sub-
mit, at a minimum, information on prices at
which the same item or similar items have
previously been sold in the commercial mar-
ket that is adequate for evaluating the rea-
sonableness of the price for this acquisition.
Such information may include—

(A) For catalog items, a copy of or identi-
fication of the catalog and its date, or the
appropriate pages for the offered items, or a
statement that the catalog is on file in the
buying office to which the proposal is being
submitted. Provide a copy or describe cur-
rent discount policies and price lists (pub-
lished or unpublished), e.g., wholesale, origi-
nal equipment manufacturer, or reseller.
Also explain the basis of each offered price
and its relationship to the established cata-
log price, including how the proposed price
relates to the price of recent sales in quan-
tities similar to the proposed quantities;

(B) For market-priced items, the source
and date or period of the market quotation
or other basis for market price, the base
amount, and applicable discounts. In addi-
tion, describe the nature of the market;

(C) For items included on an active Fed-
eral Supply Service Multiple Award Sched-
ule contract, proof that an exception has
been granted for the schedule item.

(2) The offeror grants the Contracting Offi-
cer or an authorized representative the right
to examine, at any time before award, books,
records, documents, or other directly perti-
nent records to verify any request for an ex-
ception under this provision, and the reason-
ableness of price. For items priced using
catalog or market prices, or law or regula-
tion, access does not extend to cost or profit
information or other data relevant solely to
the offeror’s determination of the prices to
be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If
the offeror is not granted an exception from
the requirement to submit cost or pricing
data, the following applies:

(1) The offeror shall prepare and submit
cost or pricing data and supporting attach-
ments in accordance with Table 15-2 of FAR
15.408.

(2) As soon as practicable after agreement
on price, but before contract award (except



